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CASE NO: T.S. 12/2015 
 

HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT OF MUNSIFF NO. 2, SONITPUR, 

TEZPUR 

         
Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No.2. 

 
This the 31st day of October, 2022 

 

Title Suit No. 12/2015 

Sri Achhelal Choudhury 

S/o- Late Jamuna Majhi 

Resident of Village Bhitorparowa, 

Mouza: Hallewar, 

P.O. & P.S.- Tezpur, 

District- Sonitpur, Assam 

---Plaintiff 

-versus- 

Srimati Geeta Singh 

Daughter of Late Loknath Singh, 

Wife of Late Dilip Singh 

Resident of Village Parowa (Lechu Bagan) 

Tezpur, Mouza: Halleswar, 

P.O. & P.S.- Tezpur, 

District- Sonitpur, Assam 

---Defendant 



P a g e  | 2 
 

CASE NO: T.S. 12/2015 
 

Sri Ram Chandra Majhi @ Ram 

Chandra Choudhury 

S/o- Late Mathura Majhi 

Resident of Village- Bhitorparowa, 

Mouza: Hallewar, 

P.O. & P.S.- Tezpur, 

District- Sonitpur, Assam 

---Proforma defendant 

 
 This is a suit came up for final hearing on 01-10-

2022, in presence of following Advocates: 

Counsel for Counter Claimant/Defendant: Sri A.K. Paul 

Counsel for Counter Defendant/Plaintiff : Sri A.K. Mahanta 

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 
J U D G M E N T 

Counter claimant/Defendant’s case: 

1. That the facts behind this counter claim is that the 

defendant is the owner of the suit land measuring 02 Bigha 

4 Kathas 09 Lessas covered by dag No. 80 of Periodic Patta 

No. 16/7, of village- Bhitorporowa, Mouza Holeswar, 

District Sonitpur, Assam being purchased by her from the 

of the plaintiff's predecessor namely Jamuna Majhi by 

register sale deed No 124 of 1994 of Tezpur Sr. sub 

register office. She been possessing the said land for 

agricultural purposes since the day of purchasing the same 

by different adhiers getting her name mutated in the 
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revenue record and on payment of requisite land revenue 

time to time. 

 
2. That the in the year 1995, plaintiff's predecessor 

Jamuna Majhi filed Title Suit No. 82/1995 against the 

present defendant as well his since deceased husband Dilip 

Singh. In the said suit Jamuna Majhi challenged the validity 

of the registered sale deed No. 124 of 1994 of Tezpur Sr. 

sub-Registrar office and other consequent relief. Said suit 

was dismissed on contest in or about the year 2001 

affirming the right, title, interest and possession of the 

present defendant. The defendant has no ready certified 

true copy of the judgment and decree passed in the TS No. 

82/95 to file and exact date of disposal could not be given 

as because on enquiry in the office of this court Title Suit 

Register the relevant page of the register found illegible. 

The defendant has applied for certified true copy of the 

judgment and decree passed in the said suit but not yet. 

The defendant has also sought some information as 

regards the said suit from this court under the Right to 

Information Act on 04/04/2015. Inspite of passing the 

statutory period of furnishing the information as sought for 

no such information has yet been supplied to this 

defendant. The judgment and decree passed in T.S. No. 

82/95 s determinative point of this suit. Defendant begs to 

submit that though the relevant page of the register of 

Title Suit of this Court become illegible as to the date of 

disposal, same could be known by verifying the relevant 
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cause list of the, Record of sending the case record to the 

District Record Room etc. but to the surprise office of this 

court is not showing interest to find out the same inspite of 

repeated approach to the Sherasthadar as well as other 

staffs. Therefore the defendant seeks leaves hereby of this 

court to call for the record of TS No. 82/95. 

 
3. That Immediately after purchase of the suit land, the 

defendant took possession of the same and have been 

occupying through her different adhiers getting her name 

muted in the revenue record by an order of the Circle 

Officer concern dated 01/07/1994. Defendant's adhier 

namely Motilal Choudhury who is a resident near the suit 

land, on behalf of the defendant cultivating sugar cane on 

the suit land till last year. He was also to cultivate sugar 

cane for the current year as adhier of the defendant. On 

receipt of the summon of this suit the step son of the 

defendant visited suit land and then surprised to see a 

thatched house constructed on the front side of the suit 

land. On query as to the said house her said adhier 

reported that the plaintiff few months back of institution of 

this suit has constructed the same and he being objected 

plaintiff threatened him of dire consequences. Said adhier 

further stated that the plaintiff also threatened him not to 

report as to the construction of the said house to the 

defendant or to stand as witness of the defendant in any 

suit or legal proceeding if instituted. Due to such 

threatening said adhier of the defendant who is a native of 
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the plaintiff is not cultivating for the current year as adhier 

of the defendant. Thus the plaintiff taking advantage of 

absence of the defendant in the site of the suit land 

wrongfully encroached into a portion of the suit land just 

few months back of the institution of the suit with the 

intention to dispossess the defendant. Due to continuous 

threatening of the plaintiff, the earlier adhier of the 

defendant or any other adhier is not showing interest to 

cultivate on the suit land on behalf of the defendant and it 

is practicably impossible for the defendant to occupy the 

suit land cultivating by herself. 

 
4. That the plaintiff after such wrongful encroachment into 

a part of the suit land by his menpower not only 

threatening the plaintiff's adhier to enter in to the suit land 

with the intention of illegal gain by suppressing the 

formerly instituted suit as stated above with all false and 

baseless allegations filed the present suit to cloud the 

right, title interest and possession of the defendant which 

is adjudicated by this court and finally decided in TS No. 

82/95. The plaintiff has no right, title, interest and prior 

settled possession of the suit land. He is mere encroacher 

of the same and as such the plaintiff is liable to evicted by 

granting appropriate decree. 

 
5. That under the above facts and circumstances the 

defendant along with her written statement in the suit 

compelled to file this counter claim for eviction of the 

plaintiff with his men, agent and representatives and by 
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demolishing the thatched house constructed on a part of 

the suit land few months back and if any other house or 

structures constructed during pendency of the suit to put 

the defendant into vacant khas possession thereof and also 

to seek permanent prohibitory injunction restraining and 

prohibiting the plaintiff of the suit with his men, agent and 

representatives from disturbing in manner in peaceful 

possession of the suit land. The plaintiff also by wrongful 

encroachment in to a part of the suit land and threatening 

the defendant's adhier from cultivating on the suit land 

causing loss to the plaintiff and he gaining illegally. 

Therefore the plaintiff is also liable to pay misne profit to 

the defendant.  

 

6. That under the above facts and circumstances the 

defendant counter- claimant pray before the Honorable 

court 

 
 i) to decree the counter claim for eviction of the 

plaintiff with his men, agent and representatives and by 

demolishing the thatched house constructed on a part of 

the suit land few months back and if any other house or 

structures constructed during pendency of the suit to put 

the defendant into vacant khas possession of the suit land 

mentioned in the schedule of the plaint as well as of this 

counter claim; 

 
 ii) to decree the counter claim for permanent 

prohibitory injunction restraining and prohibiting the 
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plaintiff of the suit with his men, agent and representatives 

from disturbing in manner in peaceful possession of the 

suit land; 

 
 iii) to decree the suit for mesne profits to the 

defendant for causing loss to her and for gaining illegally 

and permission may be granted to the defendant to pay 

additional court fee on the mesne profit that may be 

assessed; 

 
 iv) to decree the suit for all costs of the suit against 

plaintiff; and 

 
 v) to decree and order any other relief/reliefs as the 

honourable court may deem fit and proper under the facts 

and circumstances of suit. 

 
7. Hence, this case. 

 

Counter Defendant/plaintiff’s version:  

8. Initially the counter-defendant/plaintiff has filed the 

suit in the instant case and the suit was contested by 

counterclaimant/defendant by filing written statement 

along with counter-claim. The counter-defendant/plaintiff 

of the suit was not continuing with the suit inspite of Court 

notice and hence, counter-defendant/plaintiff has defaulted 

in proceeding with the case and the suit was dismissed for 

default vide order dated 13.12.2016.  The counter-

defendant/plaintiff remained absent in Counter-claim and 
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vide order dated 09.02.2017, the counter claim has 

proceed in absence of plaintiff. 

 
9. To bring home her case, the counter 

claimant/defendant adduced the evidence of herself as 

PW-1 and the witness was not cross-examined by the 

Counter defendant/plaintiff as he remained absent without 

steps subsequently. Heard the argument of the counsel for 

the counter claimant/defendant. 

 
10. The following points for determination are considered 

in order to arrive at a proper decision: 

a. Whether the plaintiff has right, title and interest 

over the suit land? 

b. Whether the plaintiff is entitled to decree as 

prayed for? 

 
11. Learned advocate appearing for the counter 

claimant/defendant vehemently submitted before this court 

that counter claim is liable to decreed with cost as the 

counter claimant/defendant established and proved the 

contentions of counter claim by adducing trustworthy 

evidence before this court. Counter claimant/defendant 

side adduced both ocular as well as documentary forms of 

evidence. However, the counter defendant/plaintiff did not 

appear for the cross-examination.  
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12. I have gone through the documentary evidence and 

oral evidence adduced by the counter claimant/defendant 

side.  

 

DISCUSSION, DECISION AND REASONS FOR SUCH 

DECISION 

13. To substantiate her claim counter 

claimant/defendant, Smti Gita Singh as PW-1 has 

deposed the same things as mentioned in the counter-

claim and exhibited relevant documents.  

 
14. I have carefully gone through the evidences on 

record and it finds that all the documentary forms of 

evidences presented before this court in the forms of 

proved in original and the aforesaid evidence on record as 

well as the documents relied on by the counter 

claimant/defendant remains unchallenged and unrebutted. 

As such this court not finds anything to disbelieve the 

evidences on record.  

 
15. To sum up the ocular as well as documentary forms 

of evidences offered by the counter claimant/defendant, 

this court finds nothing to disbelieve the evidence on 

record. PW-1 in her evidence supported and corroborated 

the entire versions of the counterclaim by way of deposing. 

Both the witnesses above further affirmed and proved that 

counter defendant/plaintiff has illegally occupied the 

counter claimant/defendant suit land by constructing a 

thatched house on the front side of the suit land and when 
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the adhier of counter claimant/defendant objected, the 

counter defendant/plaintiff threatened him of dire 

consequence and due to that no any other adhier was not 

interested to cultivate the suit land on behalf of counter 

claimant/defendant.  

 
16. The documentary forms of evidences makes it crystal 

clear that counter claimant/defendant the owner and 

possessor of the suit land  measuring an area of 02 Bighas 

4 Kathas 09 Lessas covered by dag no-80 of P.P. No-16/7 

of Revenue village: Bhitorporowa under Mouza- Holeswar 

of Sonitpur District. Perusal of Exhibit-1, shows that it is 

the certified true copy of registered sale deed of the suit 

land in the name of counter claimant/defendant and Ext.2 

shows that it is the copy Jamabandi of suit land which 

proves that suit land was mutated in the name of counter 

claimant/defendant.  

 
17. As the witness of the plaintiff is not cross examined, 

her evidence and the documents submitted remained 

unrebutted. On the other hand, counter-defendant/plaintiff 

remain absent and failed to adduce any evidence in 

support of her. The documents exhibited by counter 

claimant/defendant are duly proved, which proves that 

counter claimant/defendant is the lawful owner of the suit 

land.  I have perused all the Exhibits furnished by the 

counter claimant/defendant in a very careful manner as 

well as evidences. As the counter defendant/plaintiff side 

did not appear in the suit and hence did not cross examine 
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the witness of the counter claimant/defendant, the entire 

evidence of the counter claimant/defendant side remained 

unchallenged and unrebutted. Thus, from the above 

discussion and evidence, it is clear that the counter 

claimant/defendant has been able to establish her right, 

title, interest and possession over the suit land to the 

satisfaction of the Court. The documents exhibited by 

counter claimant/defendant are duly proved, which proves 

that counter claimant/defendant  is the lawful owner of the 

suit property and the counter-Defendant/plaintiff illegally 

occupy the schedule land and that counter-

defendant/plaintiff has no right, title and interest over the 

suit property. Hence there is no reason to disbelieve the 

pleadings and evidence of the counter claimant/defendant. 

 
18. Thus from the above discussion and evidences, it is 

clear that the counter claimant/defendant has been able to 

establish her right, title and possession over the suit land 

to the satisfaction of the Court. The version of counter 

claimant/defendant further proved that counter-

defendant/plaintiff refused to vacate the suit land and 

counter claimant/defendant stands proved her title and this 

court not finds anything to disbelieve the versions of the 

witness as the evidence remains unshaken and un-

rebutted.  

 
19. Because of the above discussion and decision 

reached, it is clear that counter claimant/defendant has 

right, title and possession over the Schedule land. Besides, 
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PW-1 deposed that the counter-defendant/plaintiff had 

illegally encroached the suit land by claiming that he was 

the real owner and possessor of the schedule land. The 

evidences of counter claimant/defendant remained 

unrebutted. Therefore in the light of oral and documentary 

forms of evidences this court finds that the right of 

ownership and possession of counter claimant/defendant 

over the suit land is under threat of breach from the 

counter-defendant/plaintiff. Hence, the counter 

claimant/defendant is also entitled to evicting the counter-

defendant/plaintiff therefrom. 

 
20. In view of the discussion made in issues, it is clear 

that the counter claimant/defendant has succeeds to prove 

her claim and in accordance she is entitled to the decree as 

prayed for. The counter claimant/defendant is also entitled 

to get the cost of the suit. 

O R D E R 

21. In the result, the Counterclaim is decreed with cost 

with following reliefs: 

 a. It is hereby declared that counter 

claimant/defendant is entitled to recover possession of the 

Schedule land. 

 b. The counter-defendant/plaintiff is liable to be 

evicted from the Schedule land. 

 c. The counter claimant/defendant is further 

entitled to get permanent injunction restraining the 

counter-defendant/plaintiff from interfering with the 
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peaceful enjoyment and possession over the Schedule 

land. 

 d.  A preliminary decree declaring that the plaintiff 

is entitled to mesne profit from the date of filing the 

counter claim i.e. 06-05-2015 till recovery of his possession 

over the suit land. The District Agricultural Officer is hereby 

directed to conduct an enquiry for ascertaining the amount 

which the counter claimant/defendant could have received 

by cultivating paddy over the suit land since 06-05-2015 till 

restoration of his possession, if she were in possession 

thereof during said period. On receipt of report from the 

District Agricultural Officer in this regard, a final decree will 

be prepared accordingly.  

 

22. Let a precept be issued accordingly;  

 
23. Prepare the decrees accordingly. 

 
24. Judgment is pronounced in open court.  

 Given under my hand and seal of this court on this 

31st day of October, 2022.  

       

(Smt. Priyanka Saikia, AJS) 

Munsiff No. 2 

Sonitpur, Tezpur 
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APPENDIX 

Counter Claimant/Defendant witnesses:  

PW-1 : Smt. Gita Singh 

 
Counter Claimant/Defendant Exhibits:  

Ext-1 Certified true copy of sale deed of land measuring 5 

Bighas 3 Kathas 18 Lessas covered by Dag No. 80 of P.P. 

No. 7 of Village- Bhitorparuwa. 

Ext-2 Certified true copy of jamabandi of suit land. 

 

Counter Defendant/Plaintiff Witnesses: 

None 

 

Counter Defendant/Plaintiff Exhibits: 

Nil 

 

 

(Smt. Priyanka Saikia, AJS) 

Munsiff No. 2 

Sonitpur, Tezpur 

 


